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RAILWAYS ACT, 1921. 

THE RAILWAY RATES TRIBUNAL. 



FOURTH ANNUAL REPORT— FOR THE YEAR 1925. 



To Lt.-Col. The Rt. Hon. Wilfrid W. Ashley, M.P. 

Minister of Transport. 

Sir, 

We, the Railway Rates Tribunal, established under Section 
20 of the Railways Act, 1921, have the honour to make you 
our Fourth Annual Report, for the year 1925, in accordance with 
Section 22 (3) of the said Act, 

Organisation. 

The constitution of the Tribunal remains unaltered, but, since 
our last report, certain changes have been made in the general 
and railway panels constituted under Section 24 of the Act, and 
a list of the appointments to these panels, for the period ending 
31st March, 1926, is given in the first schedule hereto. 

Proceedings. 

The “ appointed day ” not yet being determined, our jurisdic- 
tion and duties during 1925 were still confined to : — (1) the 
determination of applications coming within our transitory 
jurisdiction relating to the charges in operation prior to the 
“ appointed day ” and applications under such sections of the 
Act giving us a permanent jurisdiction as are in operation before 
the “ appointed day,” (2) the settlement of the new system of 
railway charges to be brought into operation under various 
sections of the Act on the “ appointed day.” 

Applications. 

At the end of 1924 we had before us twelve pending applica- 
tions, and details of the further proceedings thereon are given in 
the second schedule hereto. During 1925 we received four further 
applications, details of which are given in the second schedule 
hereto. Three of these were applications under Section 60 of the 
Act, for modification of charges, and the fourth was an applica- 
tion under the same section for the determination of reasonable 
charges. 
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New System of Railway Charges. 

We have proceeded with the consideration of matters affecting 
standard terms and conditions of carriage, standard charges, 
and circuitous routes. A general account of our proceedings 
is given hereafter and fuller details can be obtained from the 
official reports which have been published by us through 
H.M. Stationery Office. 

Standard Terms and Conditions of Carriage. 

On the 2nd February, 1925, the four Amalgamated Railway 
Companies submitted the proposed addressing regulations (re- 
ferred to in condition 1 of the several standard terms and condi- 
tions of carriage previously determined by us) which had been 
agreed between the Traders’ Co-ordinating Committee and the 
Railway Companies. By Order dated 12tli February, 1925, we 
required the said Railway Companies to give public notice than 
they had submitted the proposed regulations to us ; that copies 
thereof might be inspected at our office, or obtained from the 
Secretary of the Rates and Charges Committee of the Railway 
Companies ; and that any party entitled, in pursuance of Section 
43 of the Railways Act, 1921, to be heard at the consideration 
by us of the said proposals, must lodge a written notice,, in the 
prescribed form, of his desire to be heard, with our Registrar-, on 
or before the 4th March, 1925. No objections to the proposals 
were lodged, and accordingly, on the 16th March, 1925, after 
hearing representatives of the Railway Companies and the 
Traders’ Co-ordinating Committee in support of the proposals, 
we approved the regulations as submitted to us. An official report 
of the proceedings was published through H.M. Stationery Office. 

We propose to make and publish an order in pursuance of 
Section 43 of the Railways Act, 1921, when we get nearer to the 

appointed day.” 

Standard Charges. 

In accordance with the intention indicated in our report for 
last year, we gave notice, on the 19tli January, 1925, to all the 
parties to the proceedings upon the schedules of standard charges, 
that we had under consideration the various stages necessary 
for the 'settlement of the standard charges. We indicated that 
the settlement should be divided into the following stages : — 

Fixation of Standard Revenue — 

Allowance under Section 58 (1) (a) ; 

Allowance under Section 58 (1) ( b ) ; 

Allowance under Section 58 (1) (c) ; 

Allowance for Economies. 

Expenditurei. 

Estimation of Net Revenue from “ Other Sources of 
Revenue . ’ ’ 

A 2 
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Determination of Proportion of Gross Revenue from Charges 
as between — Merchandise Train Traffic and Passenger 
Train Traffic. 

Allocation of Gross Revenue from Merchandise Train Traffic. 
Allocation of Gross Revenue from Passenger Train Traffic. 
Determination of any Questions which may be found to re- 
quire settlement before the consideration of Standard 
Charges. 

Settlement of Standard Charges. 

Applications under Section 94. 

We also indicated the dates on which we proposed to sit for 
the consideration of the various stages, but stated that we would 
be prepared to consider the observations of the parties upon these 
proposals and fixed Wednesday, the 4th February, 1925, for this 
purpose. On that date, representatives of the Railway Com- 
panies, the Traders, and other parties appeared before us. They 
emphasised the magnitude of their task in preparing and scrutinis- 
ing the voluminous estimates necessary to enable ns to arrive 
at a decision upon the questions arising at the various stages of 
the enquiry. They also pointed out that the furnishing of sup- 
plementary information, either at the request of the Traders or 
by order of the Court, would tend to render any pre-arranged 
programme illusory, and submitted that it was not practicable 
for them to say, at that time, when they would be ready to pro- 
ceed with the several stages. After very careful deliberation, 
therefore, we fixed dates for the earlier stages and adjourned the 
consideration of a programme for the remaining stages. An 
official report of the proceedings was published through H.M. 
Stationery Office. 

In connection with the first matter in the programme, the 
fixation of standard revenue, we had already considered and de- 
termined certain preliminary questions of principle. An account 
of the proceedings theron was given in our report for 1924, where 
it w’as stated that the railway companies had given notice of 
appeal against certain of our decisions. On. the 19tli January, 
1925, the Court of Appeal gave judgment upholding our decisions, 
subject to a minor modification agreed between the parties in 
connection with the decision upon Section 58 (1) (c). The terms 
of the order of the Court of Appeal are as follows : — 

It is Ordered and Declared the Appellants and the 
Respondents not objecting to this declaration that the reason- 
able allowance to be awarded by the said Tribunal under 
Section 58 subsection (1) (c) of the Railways Act, 1921, is 
for Capital Expenditure (not being less than T25,000 in the 
case of any work and not being Capital Expenditure included 
in paragraph (a) of the said subsection) on works which (1) 
enhance the value of the undertaking and (2) had not on 
January 1st, 1913, become fully remunerative and that the 
Railway Companies must prove these matters but are not 
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necessarily obliged to prove pecuniary earnings of each work, 
and whether and to what extent a work is remunerative 
must depend in each case on the nature and purpose of such 
work and its relation to the general undertaking and can- 
not at the present stage be usefully embodied in a general 
direction. 

“ And it is Ordered that so much of the said Judgment or 
decision of the Railway Rates Tribunal as is comprised in 
paragraph 6 thereof headed ‘ Raised or provided ’ and that 
varied as aforesaid so much of the said J udgment or decision 
as is comprised in paragraph 10 thereof headed 1 Such Allow- 
ance as appears to the Rates Tribunal to be reasonable ’ 
be affirmed and that this Appeal he dismissed with costs 
to be confined to one set of costs and to be shared between 
the Respondents for whom Mr. Merriman, Iv.C. and Mr. 
Thomas, K.C. appeared and to be paid by the Appellants 
to the said Respondents or their solicitors. 



In accordance with Section 58 (1) of the Railways Act, 1921, 
the standard revenue for each amalgamated company is an annual 
net revenue equivalent to the aggregate net revenues in the } r ear 
1913 of the constituent and subsidiary companies absorbed by the 
amalgamated company, together with allowances under para- 
graphs a, b and c, of the subsection, and an allowance in respect 
of economies in working and management expenses. 

In connection with the aggregate net revenues in 1913 we have 
already mentioned, in our report for 1924, the agreement between 
the Railway Companies and the Traders’ Co-ordinating Commit- 
tee as to adjustments in the 1913 accounts of the Railway 
Companies. We have not dealt finally with this agreement ; we 
propose to consider it along with the question of ‘ 1 maintenance 
in 1913 which, in dealing with the preliminary questions of 
principle, we decided should be taken at the same time as “ work- 
ing expenses.” An account of further proceeding's upon these 
matters and the general position in connection with the 1913 
net revenues is given later. 

In connection with the various allowances under Section 58 (1) 
we commenced a hearing, in accordance with our programme, on 
16th March, 1925. The hearing extended over the following dates : 
16th, 23rd and 24tli March ; 27th April ; 25tli and 26th May ; 9th 
and 10th June, and 2nd July. The Railway Companies had 
already submitted claims as to these allowances, in the documents 
lodged” prior to the hearing, in 1924, on preliminary questions of 
principle. They now submitted further and revised claims. We 
also received from you, prior to and during the hearing, various 
valuable reports dealing with matters affecting the allowances. 
There were also submitted to us, during the hearing, two agree- 
ments arrived at between the Railway Companies and the 
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Traders’ Co-ordinating Committee : the first, dated 21st April, 
1925, in regard to the allowances under Section 58 (1) ( b ) and (c), 
and the second, dated 13th May, 1925, in regard to the allowances 
for economies. 

After hearing the various parties and considering all the docu- 
ments which had been lodged, we gave judgments on the 9th June, 
1925, and 2nd July, 1925. The judgment of the 9th June, 1925, 
fixed the allowance to each amalgamated company in respect of 
economies. The judgment of 2nd July, 1925, determined the 
allowances to each company under paragraphs (a) and (c) of 
Section 58 (1), and, in regard to paragraph (b), settled for each 
compairy the amount of expenditure on capital account up to 31st 
December, 1923, which should rank for allowance, and provided 
that the allowance thereon should be the amount of the actual 
interest or dividend payable on the nominal amount of the capital 
raised and/or provided in respect of such capital expenditure. 
Official reports of these proceedings and judgments were published 
through H.M. Stationery Office. The amounts of capital expendi- 
ture since the 31st December, 1923, and the amounts of the total 
allowances under paragraph (b) have still to be submitted by the 
Railway Companies and determined by us. 

Having disposed so far as possible of the question of the 
amounts of the standard revenues we then commenced the con- 
sideration of the estimates of railway working expenses for “ A ” 
year, that is, the year commencing on the “ appointed day ” on 
which the standard charges will be brought into operation. Vari- 
ous estimates had been submitted to us by the amalgamated Rail- 
way Companies in the early part of 1925, and we also received 
from you various observations upon these estimates. Notice of the 
estimates and your observations had been given to all the parties 
who had lodged objections to the schedules of proposed standard 
charges, and we were therefore in a position to proceed with the 
hearing. We fixed Monday, 20th July, for the hearing, but, on 
the application of the Railway Companies, and in the special 
circumstances then prevailing, which made it inconvenient for 
all parties to proceed with the enquiry, we adjourned it until 
Monday, 5th October. Prior to the hearing we received further 
and revised estimates from the Railway Companies, and during 
the hearing you submitted to us a detailed and very valuable 
report, dated 9th November, 1925, upon certain large questions 
affecting the estimates. The hearing extended over tlie following 
dates 5th, 6th, 7th, 8th, 9tli, 13th, ,14th, 15th, 16th, 19th and 
20th October ; 3rd, 4th, 5th and 24th November. At these hear- 
ings the Railway Companies’ witnesses had explained in detail 
the principles upon which their estimates had beep framed and 
the justifications upon which they relied for the figures they 
had entered, and had been subjected, both as to principles and 
amounts, to close criticisms from the representatives of traders 
and- others. By these means, while most valuable results were 
being obtained, further subsidiary and in some cases new issues 
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were being inevitably and constantly developed, and as the calcu- 
lations or information necessary to dispose of them could not be 
immediately forthcoming, the consideration of these issues had 
to be postponed. 

At this stage it appeared to us that an adjournment was in 
the interest of the public and the parties. It would enable the 
parties to reconsider their respective positions in the light of the 
information they had received, to discuss and perhaps dispose 
of the numerous issues which had been raised and were outstand- 
ing, and possibly enable them to join in suggesting to the Tri- 
bunal an amount which would be acceptable to all of them as 
the reasonable figure for expenses of which we were in search. 
Under these circumstances we expressed the opinion that an un- 
necessary expenditure of time and money might be involved in 
an attempt to fix through the instrumentality of the Court, with 
absolute accuracy, a figure which at best could only be approxi- 
mate when it might be that an equally reliable figure might lie 
ascertained out of Court by the parties themselves. This was in 
accordance with the policy (which we have followed from the 
outset) of encouraging negotiations between the parties with a 
view to securing the largest possible measure of agreement and 
which we have found to work satisfactorily. The parties appeared 
to be of the same mind, and we therefore granted a short ad- 
journment to enable them to discuss the figures generally, and, 
if possible, arrive at some basis of agreement in regard to them. 

On 1st December we gave judgment in respect of certain legal 
questions which had arisen as to the status of “ collection and 
delivery ” and “ warehousing.” On 21st December we resumed 
the hearing, and there was submitted to us an agreement which 
had been arrived at between the Traders’ Co-ordinating Com- 
mittee and the Eailway Companies. These parties had utilised 
the adjournment granted by us to discuss, and arrive at an agree- 
ment in respect of, not only the estimates of railway working 
expenses, but also the aggregate net revenues in the year 1913, 
and the estimates of revenue from other sources for “ A ” year. 

As previously stated, the question of maintenance in 1913 had 
been left over for discussion with working expenses for “ A ” 
year, and the agreement referred to in the previous paragraph 
dealt with this question and submitted final figures in respect 
of the aggregate 1913 net revenues for each amalgamated com- 
pany. 

The position in regard to the estimates of revenue from other 
sources for “A ” year was that certain estimates had been sub- 
mitted to us by the Eailway Companies, observations thereon 
had been made by you, and we had given notice of these esti- 
mates and observations to all parties. 

We adjourned the consideration of the agreement submitted 
to us, in order to' allow the Eailway Companies to prepare revised 
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estimates showing the effect of the agreement , and to enable them 
to discuss, with your representative, the various questions raised 
by you in connection with the 1913 net revenues and the 
estimates of railway working expenses. The London County 
Council, who were not parties to the agreement, desired separately 
to present to us their case in regard to the estimates of railway 
working expenses, and we therefore fixed Thursday, 11th January, 
1926, for this purpose. We also indicated that we would on 
that day consider a programme of hearings in connction with the 
various matters still to be dealt with before the “ appointed 
day ”. Official reports of all the above-mentioned proceedings 
have been published through H.M. Stationery Office. 

Circuitous Routes. 

On the 20th November, 1925, you transmitted to us the 
schedules which the Railway Companies had submitted to date 
of the circuitous routes, to which they dsire that the provisions 
of Section 52 of the Railways Act, 1921, shall be applied. The 
schedules contain 48,667 routes, which may be analysed as 
follows : — 





Distances longer than the shortest route by — 




30 o/o to 49 Yo. 


50 G /o to 100 G /o . 


Over 100 %. 


Great Western Railway 


2,482 


2,661 





London, Midland & 


3,388 


1,642 


198 


Scottish Railway 






London & North Eastern 


21,831 


13,090 


1,766 


Railway 




481 


30 


Southern Railway 


1,098 



By order dated 16th December, 1925, we required the companies 
to give notice that you had referred the schedules of proposed 
circuitous routes to us ; that the schedules might be inspected at 
our office, and that any party desiring to be heard upon the 
consideration by us of the schedules must lodge a written notice 
of such desire, in the prescribed manner, on or before 21st 
January, 1926. 

General. 

The consideration of the voluminous statements and estimates 
furnished by the Railway Companies, of the analyses and reports 
submitted by you, and of the criticisms of the traders,, as well as 
of the various additions and amendments which have been made, 
has necessarily taken some considerable time, but we now antici- 
pate with some confidence that, in regard to the Amalgamated 
Railway Companies, we shall be in a position in the early part 
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of 1926 to settle finally, or subject to but slight further modifica- 
tion, the standard revenues, the estimates of railway working 
expenses for “ A ” year, the estimates of revenue from other 
sources for “ A ” year, and the schedules of circuitous routes; 
thus enabling us to proceed with the consideration of the 
schedules of proposed standard charges immediately thereafter, 
probably some time in March. 

Walter Clode. 

W. A. Jepson. 

Geo. C. Locket. 

Sidney J. Page, 

Secretary. 

23rd February, 1926. 



FIRST SCHEDULE. 

Appointments and Re-appointments to the General and Railway Panels 
or the Railway Rates Tribunal for the Period ending the 31st 
March, 192G. 

I. GENERAL PANEL. 

(a) Twenty -t wo persona nominated by the President oj the Hoard of Irade 
after consultation with bodies most representative of trading 
interests. 

Mr. J. Andrew, Messrs. Vickers, Ltd., Sheffield. 

Mr. G. D. Atkinson, Messrs. Alton & Co., Ltd., Derby. 

Sir Thomas Dell, K . ILL., Messrs. John Drown & Co., Ltd., Clydebank. 
Mr. C. Augustus Carlow, The Eife Coal Co., Leveu. 

Mr. W. Eserifct, Messrs. Joseph Rank, Ltd., E.O.3. 

Mr. J. Ewing, The Dradford Dyers’ Association, Ltd. 

Mr. A. J. Green, The Calico Printers’ Association, Ltd. 

Mi. H. J. Heath, The Glyneorrwg Colliery Co., Ltd., Cardiff. 

Mr. E. Hoyle, Messrs. Brunner, Mond & Co., Northwieh. 

Mr. T. E. Jackson, The Incorporated Association of Retail Distributors. 
Mr. H. J. C. Johnston, The Leeds Fireclay Co., Ltd., Leeds. 

Mr. H. E. Knott, O.D.E., J.P., The Timber Trade Federation of the 
United Kingdom. 

Major General S. S. Long, C.B., Messrs. Lever Brothers, Ltd., L.G.4. 

Mr T. Morgan, The National Federation of Meat Traders’ Association. 
Mr! G. W. Mullins, M.B.E., The Cold Rolled Brass and Copper Asso- 
ciation; , , , 

Mr. °H. E. Parkes, Messrs. E. Parkes & Co. ; Atlas Iron Works, West 

Mr. E. W. Rainer, Messrs. Rownson, Drew & Clydesdale, Ltd., E.C.4. 
Mr. W. Rhodes, Messrs. Keeling & Co., Ltd., Stoke-on-Trent. 

Mr! T. Ross, Filey House, Cleethorpes. 

Mr. R. W. Royle, The Co-Operative Wholesale Society, Ltd. 

Mr E C Snow, The United Tanners’ Federation. 

Mr e' Wilkinson, Messrs. Thomas Ward, Ltd., Sheffield, and Federated 
Associations of Scrap Iron, Steel, Metals and Machinery Merchants 
of Great Britain. 

A 3 
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(b) Twelve -parsons nominated by the Minister of Labour after consultation 

with bodies most representative of the interests of labour and of 
passengers upon the. railways. 

Mr. F. Ooysli, United Commercial Travellers’ Association of Great Britain 
and Ireland. 

Mr. A. H. Findlay, Trades Union Congress General Council. 

Mr. Percy Hutchinson, The Manager’s Section of the Stage Guild. 

Mr. A. A. Purcell, M.P., Trades Union Congress General Council. 

Mr. S. J. Read, The National Association of Railway Travellers. 

Right Honourable Lord Riddell. 

Rev. C. J.' Smith, M.A. 

Mr. H. Smith, 

Mr. B. Tillett; M.P.,. 

Mr. J. Turner, ~ 

Trades Union Congress General Council. 

Mr. F. J. Wall, F.C.I.S., The Football Association. 

Sir diaries Wilson, M.P., Association of Municipal Corporations. 

(c) Two persons nominated by the Minister of Agriculture after consul- 

tation with bodies most representative of agricultural and 
h o rticultural interests. 

Sir Walter Berry, K.B.E. 

Mr. A. E. K. Wherry. 

II. RAILWAY PANEL. 

(a) Eleven persons nominated by the Minister of Transport after consul- 

tation with the Railway Companies’ Association. 

Mr. Ashton Davies, London, Midland and Scottish Railway Company. 

Mr. E. Ford, Great Western Railway Company. 

Mr. O. C. Gatenby, London and North Eastern Railway Company. 

Mr. S. H. Hunt, London, Midland and Scottish Railway Company. 

Mr. G. Marshall, London and North Eastern Railway Company. 

Mr. F. B. Mortimore, Great Western Railway Company. 

Mr. R. H. Nicholls, Great Western Railway Company. 

Mr. W. A. Ree, London, Midland and Scottish Railway Company. 

Mr. C. J. Selway, London and North Eastern Railway Company. 

Mr. H. A. Sire, Southern Railway Company. 

Mr. F. H. Willis, Southern Railway Company. 

(b) One person nominated by the Minister of Transport to represent 

railways and light railway companies nut parties to the Railway 
Companies’ Association. 

Mr. Arthur H. Loring. 



SECOND SCHEDULE. 



Furthee Proceedings in Cases referred to in the Second Schedule to 
the Report) for 1924 which had not been Completed at the End of 
that Year. 

1923.— No. 23. 

The National Federation of Iron and Steel Manufacturers 
against 

The London, Midland and Scottish Railway Company. 

J 923 —No. 24. 

The National Federation of Iron and Steel Manufacturers 
against 

The London and North Eastern Railway Company. 
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1923.— No. 26. 

The National Federation of Iron and Steel Manufacturers 
against 

The Great Western Railway Company. 

1923.— No. 26. 

The National Federation of Iron and Steel Manufacturers 
against 

The Southern Railway Company. 

1923. — No. 27. 

The National Federation of Iron and Steel Manufacturers 
against 

The Cheshire Lines Committee. 

No further proceedings have taken place upon these applications, and, 
by consent of the parties, the applications stand adjourned sine die. 

1924. — No. 3. 

The National Association of Corn and Agricultural Merchants 

against 

The London, Midland and Scottish Railway Company, 

The London and North Eastern Railway Company, 

The Great Western Railway Company, 

The Southern Railway Company, 

The Cheshire Lines Committee. 

1924.— No. 4. 

Crosfields Oil and Cake Company, Limited 
against 

The London, Midland and Scottish Railway Company, 

The London and North Eastern Railway Company, 

The Great Western Railway Company, 

The Southern Railway Company, 

The Cheshire Lines Committee. 

These applications were heard on the 29th January, 1925. The 
basis of the Applicants’ case was not that their traffic was 
unable to bear the charges made, but that such charges were 
higher than those made in respect of oil cake and meals and 
other cattle feeding stuffs. It appeared that such traffic was 
in a lower class than the Applicants’ traffic, in the statutory classifica- 
tion, in the existing working classification and in the new classification 
settled by the Rates Advisory Committee; and that although the Appli- 
cants had lodged notice of objection with the Rates Advisory Committee, 
they had not appeared before that Committee to support their objection. 

In all the circumstances the Court found that no grounds had been 
shewn for a reduction in the charges made in respect of the Applicants’ 
traffic and both applications were accordingly dismissed. 

1924— No. 5. 

T.B. and S. Batchelor and Company, Limited, 
against 

The Great Western Railway Company. 

After further interlocutory proceedings, the application was withdrawn. 
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1924.— No. 6. 

The British Extracting Company, Limited, 

The British Soap Company, Limited, 

The British Creameries, Limited, 

against 

The London and North Eastern Railway Company 

In accordance with their judgment of 27th November, 1924, the Court 
ordered and declared that upon the facts alleged in the pleadings a 
difference had arisen between the Applicants and the Respondents which 
the Court had jurisdiction to hear and determine, and that the Court had. 
jurisdiction to grant all or any of the relief claimed. 

The appeal of the Respondents against this order was heard by the 
Court of Appeal on the 12th, 13th and 16th January, 1925, and judgment 
was given on the 6th February, 1925, affirming the said order and declara- 
tion, and dismissing the appeal with costs to be paid by the Respondents. 

The further hearing before the Tribunal was taken on the 24th 25th, 
26th and 27th February: 3rd, 4th, 5th and 6th March, 1925. By judg- 
ment delivered on 6th April, 1925, the Court found that the agreement 
of 1918 applied tc all classes of traffic within the general classification, 
and that the provisions as to rebate applied to all classes of traffic (other 
than the classes therein excepted or otherwise provided for), and included 
Class 1 and Class 2 traffic; and further, that the benefits of the agree- 
ment had been extended to the- British Soap Company, Limited, and the 
British Creameries, Limited, and that these companies had agreed with 
the Respondents on the terms of the agreement, so far as it related to the- 
working of traffic to and from the sidings, and the payment of Hull Station 
rates subject to the rebate then prevailing. The Court also found that in 
the circumstances under which this rebate was claimed and paid it was a 
reasonable allowance, and that if the Applicants had not so considered it 
at the time, they would and should have challenged its propriety, and 
demanded the determination of a reasonable allowance under the 
appropriate provisions of the Respondents’ Acts. 

The situation upon loth August, 1921 was therefore that all the Appli- 
cants were paying in respect of their traffic in classes C, 1 and 2, the 
Hull Station rates as increased by order of the Minister of Transport, 
subject to a rebate of 6 cl. correspondingly increased, and this situation 
was stabilized by Section 60 of the Railways Act, 1921, subject to the 
right of modification contained in the proviso to that section. The case 
for a re-assessment of the rebate on the grounds that it applied only to 
class C traffic, and that it did not apply to the British Soap Company, 
Limited, and the British Creameries, Limited, therefore failed. The case 
for a modification of the total charges made to the Applicants also failed, 
as no proof has been given of new or unforeseen circumstances causing 
hardship to the Applicants, which had arisen since the time when the 
charges were stabilized by section GO. The application was accordingly 
dismissed. . 

1924.— No. 7. 

The British Hay Traders’ Association 
against 

The London, Midland and Scottish Railway Company, 

The London and North Eastern Railway Company, 

The Southern Railway Company, 

The Great Western Railway Company. 

This application and a similar application by the Federation of British 
Industries (1924. — No. 9) were heard together on the 14th, 15tli and 16th 
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July, 1925, and judgment in writing was transmitted to the parties in 
accordance with Rule 48 on 30th July, 1925. The railway companies 
having raised as a question of law the right of the Tribunal to modify 
the charges which were the subject of the applications, the Court drew 
attention to what they, and the Court of Appeal, had said in the case of 
the British Extracting Company, Limited and others v. the London and 
North Eastern Railway Company (1924, — No. 6) in which a similar 
objection was taken. 

The Court had therefore considered whether, upon the evidence before 
them, it would be just to modify the said charges or any of them. The 
Court did not doubt that it was in the interests of traders and the rail- 
way companies alike that there should be a quick turn round of wagons at 
either end, and found that, upon the evidence, the charges of 3s. per wagon 
and 6 cl. per sheet per day, or part of a day, beyond the free period, were 
now effective for the purpose. These charges were 100 per cent, in, excess 
of the charges made in 1913, and, looking to the fact that other railway 
rates and charges were now in the region of 56 per cent, above pre-war 
charges, might appear to be, if anything, upon the high side. Taking 
into consideration, however, the present values of wagons and sheets 
compared with 1913, the loss of profit to the railway companies arising 
from detention, standing and overall charges, and the extra expenses of 
shunting and occupation of sidings involved, the Court were not prepared 
to say that they were at the present time unreasonable. In regard, 
however, to the additional charges of 2-s. and 6 cl. made upon wagons and 
sheets respectively after the expiry of the first two days beyond the free 
period, bringing the charges for wagons and sheets for subsequent days 
to 5s. and Is. respectively, the ! Court were of the opinion that no justifi- 
cation for such additional charges now existed, and their judgment was 
that on and after 1st September, 1925, they should be discontinued. The 
judgment dealt only with ordinary wagons not exceeding 16 tons, and 
sheets, and did not interfere with the existing arrangements with regard 
to Saturdays. In a rider to the judgment, Mr. Locket stated that, while 
he was of the opinion that a “ reasonable ” charge for the demurrage of 
a truck under present conditions would be rather less than 100 per cent, 
above the 1013 rate, he was not disposed to dissent from the decision 
arrived at by his colleagues, seeing that detention of rolling stock is 
uneconomical, and can, to a great extent, he avoided b5 f the traders. 



1924.— No. 8. 

Port of Manchester Warehouses, Limited, 
against 

The London, Midland and Scottish Railway Company. 

The Court gave judgment in this application on 21st January, 1925. 
They found that their decision involved a somdwhat detailed consideration 
of the position of the Applicants vis a vis the Respondents in the matter 
of the 10s. lid. rate, Great Howard Street to Trafford Park, the nature 
and the extent of the sugar traffic between Liverpool and Manchester, 
the participation of the Applicants therein, an understanding of what 
the concession of the period of 28 days free storage really involved, the 
circumstances under which it was given, and how and to what extent 
the Applicants were prejudiced thereby so as make it just to reduce the 
rate of 10s. lid. at Trafford Park by any and what amount. These 
questions being disposed of, it was necessary to decide whether they were 
entitled to ally and what reduction in respect of the station and service 
terminals at Oldham Road. 

It appeared that out of the rate of 10s. lid. to Trafford Park the 
Respondents paid a sum of Is. ll-325d. to the Manchester Ship Canal 
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Company and a toll of 4-65d. to the Trafford Park Railway Company, the 
total of which approximated very closely to the Oldham Road terminal 
of 2s. 5 d. Further that the 28 days free storage was a concession rendered 
necessary by water and road competition. The origin of the free storage 
was to be found in the obligation of the carrier to hold traffic at its 
destination at a station for such a reasonable time as is necessary to enable 
the consignee to take delivery. The general conditions provide for two 
clear days free storage after advice of- the arrival of traffic, but railway 
carriers have always considered themselves able to extend, and have 
extended, this time to meet the convenience of their customers with regard 
to particular traffics. The aforesaid free storage therefore was not an 
independent and substantive transaction of warehousing but an incident 
in and ancillary to an existing contract of carriage. The evidence shewed 
that the concession of 28 days did not lead to all received traffic being 
actually stored for 28 days and that it had not operated to prolong sub- 
stantially, for the bulk of the traffic, the period within which received 
traffic was normally cleared. There was further no evidence that, if the 
Respondents withdrew the facility of 28 days, traders would then consign 
to the Applicants’ warehouse; the evidence was that the trade would 
return to the water and the road carriers. 

The Applicants contended that railway companies should be confined 
to conveyance charges as conveyors only and that the whole system of 
railway companies doing carriers’ work for carriers’ charges should be 
abolished, and further that the companies could not, without leave of 
the Court, add to the facilities afforded for a particular dharge. These 
contentions appeared to the Court to be outside the scope of Section 60 
of the Railways Act. 

There was no evidence that the rate to Trafford Park was unreasonable 
or excessive in respect of the services rendered, nor was there any 
evidence of a trader in sugar who was prejudiced by it, and although the 
Applicants at Trafford Park paid the same rate as the Station traders 
at Manchester, and for what was conceded to be an equivalent distance, 
they were not paying those rates for services • which were the same, but 
which differed in kind and amount. Further, neither the Applicants’ 
trade nor position had been in any way affected by the additional facility 
which the Respondents had given, or would be affected if it was with- 
drawn. 

The Tribunal could not accept the Applicants’ estimate of the cost to 
the Respondents of warehousing at 4s. or the grounds which they put 
forward for deducting it from the Trafford Park rate. Even if grounds 
for a reduction had been established they would have had considerable 
hesitation in deciding that the deduction should be the cost as estimated. 
It was not a necessary implication that the total cost as estimated must be 
included in the station rate. • 

The Application- was accordingly dismissed on the merits and in these 
circumstances it was not necessary to decide the question which had been 
raised in regard to tho locus of the Applicants. 



1924.— No. 9. 

Federation of British Industries 
against 

The London, Midland and Scottish Railway Company, 
The Lpndon and North Eastern Railway Company, 
The Southern Railway Company, 

The Great Western Railway Company. 



See 1924.— No. 7. 
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Proceedings upon Applications Received during 1925. 

1925 — No. 1. 

The Great Western Railway Company, 

The London, Midland and Scottish Railway Company 

against 

The Princess Royal Colliery Company, Limited, 

The Cannop Coal Company Limited, 

H. Crawshay and Company, Limited, 

The Dean Forest Coal Company, Limited, 

The Lydney and Crump Meadow Colliery Company, Limited, 

The New Bowson Coal Company, Limited, 

The Park Colliery Company Limited, 

The Parkend Deep Navigation Colliery Company, Limited, 

G. F. Meek. 

The Applicant Companies own and work a joint railway formerly 
belonging to the Severn and Wye and Severn Bridge Railway Company. 
The Midland Railway Company were the predecessors in title of and are 
now represented by the Applicants the London, Midland and Scottish 
Railway Company. On the 15th August, 1921, the Applicants carried 
coal from various places in the Forest of Dean District, mentioned in the 
Schedule to the application, the Sharpness Docks, at rates which included 
tipping services at the docks. On the 5th October, 1921, the Applicants 
gave notice that, on and from 1st November, 1921, the base rates in force 
would be cancelled, and revised base rates, fd. per ton below the said base 
rates, but subject to the increases authorised by the Minister of Transport, 
would he issued exclusive of all tipping services at Sharpness Docks. 
Since 1st November, 1921, large quantities of coal have been carried by 
the Applicants for the Respondents. The Respondents having disputed 
their liability to pay the said rates and having made certain deductions 
therefrom, the Applicants brought a test action in the Kings Bench 
Division of the High Court against the Princess Royal Colliery Company, 
to recover the amount which was deducted by that company. The said 
action was tried by Mr. Justice Acton who gave judgment therein on the 
28th January, 1925, and held: — 

(1) That the Applicant Companies were entitled to refuse to per- 
form or to provide the performance of tipping services at Sharpness 
Docks and were under no obligation to perform or provide the per- 
formance of the same. 

(2) That no charges for the conveyance alone of the coal of the said 
Princess Royal Colliery Company over the joint railway to Sharpness 
Docks were in force on the loth August, 1921, and therefore under s. 
60 of the Railways Act, 1921, (a difference- having arisen as to the 
amount thereof) the same must be determined by this Court. 

The Applicants therefore claim an order determining that the reasonable 
charges which they are and -have been respectively entitled to make as from 
1st November, 1921, in connection with the carriage of Respondents’ coal 
from the places mentioned to Sharpness Docks, are the total charges shewn 
in the application, and that they may be respectively entitled to modify 
the said charges in accordance with any general modification of coal rates 
and charges which they may hereafter make. The charges shewn in the 
application are calculated upon base rates Jd. per ton less than the old 
base rates. 

In their answer the Respondents traverse the application and submit 
that the total charges which the Respondents should be called upon to 
pay from time to time, inclusive of any charges for the provision and use 
of coal tips and all labour and services in connection with the shipment 
of coal, should not exceed the charges which the Respondents could have 
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been called upon to pay if the inclusive rates previously in force had not 
been cancelled. The sum at present paid by the Respondents to : the 
Sharpness Docks Company for tipping is 3Jd. per ton. 

The application has been set down for hearing on 11th January, 1926. 

1935.— No. 3. 

The Mayor, Aldermen and Burgesses of the County Borough of Newport, 
The Newport Harbour Commissioners, 

The Newport Chamber of Commerce 

against 

The Great Western Railway Company, 

The London, Midland and Scottish Railway Company. 

The Applicants claim an order : (1) that the railway rates and charges 
m connection with the carriage of merchandise in force as regards the 
Respondent Companies on 15th August, 1921, and now in force between 
Newport docks and/or Newport stations on tile one hand, and the places 
and stations set out in the application on the other hand, be reduced so 
as not to exceed in any case those made by the Respondent Companies 
for the carriage of merchandise between Avonmouth docks and the said 
places or stations. (2) That the said charges be modified so as to ensure 
that such charges to and from Newport stations or Newport docks from 
and to the said stations should not bear higher railway charges than those 
operating to and from Avonmouth from and to the said stations in respect 
of the same services due regard 'being had to mileage. 

In their answer the Respondents allege that the charges complained of 
are not too high; that the application discloses no ground or no sufficient 
ground for granting the relief claimed or for making any reduction in the 
rates complained of; that the relationship between the Newport rates 
and the Avonmouth rates is the same to-day as at 15th August, 1921, and 
that there has been no subsequent change in circumstances which justifies 
any alteration in the said relationship. 

Interlocutory proceedings not yet completed. 

1925.— No. 3. 

The Mayor, Aldermen and Burgesses of the County Borough of Newport, 
The Newport Harbour Commissioners, 

The Newport Chamber of Commerce (Incorporated) 

against 

The Great Western Railway Company. 

This is an application by the same Applicants as in 1925 — No. 2, and 
claims similar relief in respect of certain other stations. 

Interlocutory proceedings not yet completed. 

1925 — No. 4. 

The Association of Private Owners of Railway Rolling Stock, 

The Railway Carrriage and Wagon Builders’ and Financiers’ Parlia- 
mentary Association 

against 

The London and North Eastern Railway Company, 

The London, Midland and Scottish Railway Company, 

The Great Western Railway Company, 

The Southern Railway Company, 

The Cheshire Lines Committee. 
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For an order enjoining the Respondents to charge, as from the date 
of this application, for the conveyance of railway trucks running on their 
own wheels, the tare weight of which does not exceed 7 tons 10 cwts. at 
rates not exceeding those now in force for the conveyance of railway 
tiucks the tare weight of which does not exceed 7 tons 5 cwts. or such 
other relief as the Court may deem just. 



<vThe Applicants allege that the charges which the Respondents are 
entitled to make for the conveyance of railway trucks running on their 
own wheels are materially greater for trucks of tare weight exceeding 
/tons and not exceeding 10 tons than for trucks not exceeding 7 tons 
Ihe Applicants have continually urged the Respondents to increase the 
minimum scale weight to 7 tons 10 cwts. The Respondents have 
increased the weight to 7 tons 5 cwts., but refuse to make any further 
mcrease. The Applicants further allege that standard mineral trucks 
of 12 tons capacity are built in accordance with the Respondents’ specifica- 
tions and that although the specification provides for a maximum tare 
weight of t tons, it is not always practicable to avoid exceeding this 
weight. Any excess beyond 7 tons 5 cwts. involves payment of the 
charges for trucivs not exceeding 10 tons tare weight. 



Pleadings not yet completed. 



CORRIGENDA. 

In the Annual Report for 1924:—* 

Page 7, line 11— 

for “ to ” read “ at ”. 

Page 11, line 7 from bottom — 

for “Applicants” read “Respondents”. 
Page 13, line 34 — 

after “ exceptional rate ” omit “ for ”. 
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